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P-ROGCGEEDI-NGS

(10:13 a. m)

CHAl RPERSON M LLER:  Ckay, then we
wll go --

(O f the record comments)

CHAl RPERSON M LLER:  Al'l right,
we're noving then into our show cause status
cases, which involve The Stadium G oup. |'m
going to call cases individually, but as |
understand, they'll be the sane parties. So
the first case is Case Nunber 12- CMP- 00680.

MS. PHI LLI PS: Loui se Philli ps,
Assi stant Attorney General for the District of
Col unbi a.

M5. TODD: Good norning. Karen
Todd, representing The Stadi um G oup.

CHAl RPERSON M LLER. Ckay, so this
iIs for The Stadium |l ocated at 2127 Queens
Chapel Road NE, License Nunber 82005 in ANC
5C. Do you have any prelimnary natters?

M5. PHILLIPS: Yes, Madane Chair,

| was hoping that we could take them

Neal R Gross and Co., Inc.
202-234- 4433
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I ndi vidually, but we could take themin
reverse order, starting wwth 13, just a

m nute, 251-00072, mainly because of sone of
the, since the matters hadn't, 72 was actually
the first one tried.

CHAl RPERSON M LLER:  Ch, okay.

M5. PHILLIPS: And so sone of the
things were the outcone of that hearing are
relevant to the other two, even though they
are ol der cases. And so if the Board woul d
reverse the order in which they call it, just
so | can --

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: -- keep organi zed,
|'d appreciate it.

CHAl RPERSON M LLER  Ckay, | don't
see an issue with that.

MS. PHILLIPS: Thank you, Madane
Chair.

CHAl RPERSON M LLER  Ckay. So |I'm
going to call first, Case Nunmber 13-251-00072.

M5. PHILLIPS: Good norning,

Neal R Gross and Co., Inc.
202-234- 4433
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again. Louise Phillips, Assistant Attorney
General for the District of Col unbia.

M5. TODD: Karen Todd, attorney
representative for The Stadi um G oup, LLC

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: This matter cane
before the Board previously on a Sunmary
Suspensi on Hearing in which a settlenent
occurred.

My understanding is there was al so
alittle bit of informal testinony by two
parties by the establishnent. As a result, of
the settlenent of that summary suspensi on
there were apparently agreed upon a great nany
changes to the security plan and the security
policies and procedures.

That's all a matter of public
record, so we don't need to go into them now.
So this is the status for the notice for show
cause now.

And we have an offer and

conprom se to present to the Board, nmking no

Neal R Gross and Co., Inc.
202-234- 4433
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changes in the security plans and security
procedures that were a part of the settl enent
of the suspension and recomend that the
Charges 3 and 4 are dropped and have a fine of
$6,000 to be, paidin --

(O f the record comments)

M5. PHILLIPS: -- a nonth, 30
days. Part of the reason that the two charges
were dropped was that Ms. Todd and | have been
speaki ng on many occasions and continuing to
exchange di scovery and information that was
not subject to the investigation. And that's
the reason for the dropping of Charge 3 and 5,
for the purposes of this offer and conprom se.

(O f the record comments)

CHAI RPERSON M LLER:  You nean, 3

and 47
M5. PHILLIPS: 3 --
CHAI RPERSON M LLER: 3 and 5?
M5. PH LLIPS: -- and 4.
CHAI RPERSON M LLER: 3 and 4,
right.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. PHILLIPS: 3 and 4.

CHAI RPERSON M LLER:  Thank you.

MS. PHILLIPS: D d 1l say 5, yes.

CHAl RPERSON M LLER: | thought you
just said 5.

MS. PHILLIPS: Sorry.

CHAI RPERSON M LLER:  kay.

(O f the record comments)

CHAI RPERSON M LLER Is there
anything el se, either of you are speaking to
wWth respect to that offer and conprom se, or
is that it?

(Of the record comments)

M5. PHILLIPS: No, Madane Chair.

CHAl RPERSON M LLER  I'm sorry?

M5. PHILLIPS: No, Madane Chair.

CHAI RPERSON M LLER:  kay.

M5. TODD: | just concur with
everything she said. M client is going to
agree to the Charges 3 and 4 bei ng dropped and
payi ng the fines incurred by those existing

charges --

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER:  Ckay.

M5, TODD: -- 1, 2, and 5.

CHAl RPERSON M LLER.  Any questions
by Board Menbers on that offer and conprom se?
No? Ckay. No?

(O f the record comments)

CHAl RPERSON M LLER: | think we'l
proceed --

(Of the record comments)

CHAl RPERSON M LLER  Ckay, we want
to hear the next one and we will nost |ikely

adj ourn afterwards to consi der each one,
I ndividually, but for efficiency sake, we
would li ke to hear them and then --

M5. PHILLIPS: Adjourn once.

CHAl RPERSON M LLER.  -- adjourn
once instead of back and forth. Ckay.

M5. PHLLIPS: Right, the
Governnment would |ike to nove on to 12-251-316
and 316(a).

CHAI RPERSON M LLER  Is there aqg

CVMP Nunber with that?

Neal R Gross and Co., Inc.
202-234- 4433
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MS. PHILLIPS: No.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: | just have 12-251-
31, no, 316 and 316(a).

(O f the record comments)

CHAl RPERSON M LLER:  Thank you.
Ckay, | didn't have that before ne, now | do.
Ckay.

MS. PHI LLIPS: |'msorry.

(O f the record comments)

CHAl RPERSON M LLER.  Ckay, | think
we have at | east a couple of copies before us
to know which case you're tal king about.

Ckay.

M5. PHILLIPS: May | proceed,
Madanme Chair?

CHAl RPERSON M LLER  Yes, pl ease.

M5. PH LLIPS: This matter has
come before the Board previously with an offer
and conprom se, but we were unable to go
forward because sone facts cane up, i.e. the

I nvestigator left the agency and we coul dn't

Neal R Gross and Co., Inc.
202-234- 4433
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find the videotape.

But despite all that, M. Todd and
| have an offer and conprom se to present to
t he Board, which consist of dropping the
Charge 1, but not the factual recitation
therein, and proceeding forward on the
security plan violation, which because of the
changes nade, as a result of the summary
suspension which was tried first, has no
changes to the security plan and only a fine
of $2, 000.

(Of the record comments)

CHAl RPERSON M LLER:  Ckay.

MR SI LVERSTEI N. Ckay.

CHAI RPERSON M LLER:  Any
guesti ons?

MR SILVERSTEIN: Just this --

CHAI RPERSON M LLER  Yes, Ms.
Todd, did you want to say sonet hi ng?

M5. TODD: No, we concur wth that
assessnent, as well.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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MR SILVERSTEIN: So the payment

and the time frane is?
M5. PHILLIPS: Still 30 days,
correct.
MR. SILVERSTEIN. $2K 30 days?
MG. PHILLIPS: Thirty days.
(O f the record comments)

CHAl RPERSON M LLER:  Ms. Phillips,

was it 30 days for the previous case, too?

M5. PH LLIPS: Indeed it was,
Madanme Chair.

CHAl RPERSON M LLER  Ckay. Al
right, | guess, we can go to the next case, |
don't hear any questions here. kay.

M5. PHILLIPS: Thank you, Madane
Chair, this case is the original case called
12-CMP-680. This is a matter that has had one
full day of hearing. Actually, it wasn't a
whol e day, | don't think.

And as | recall, the District's
w tness was cal |l ed and one of the

establishnent's wtness was cal |l ed out of

Neal R Gross and Co., Inc.
202-234- 4433
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turn.

Ms. Todd and | have continued to
exchange informati on and evidence and as a
result of all of that and the negotiations
that we have had fromthat date to this, we
have an offer and conprom se to present to the
Boar d.

The parties recomend droppi ng
Charge 4 and settling for a fine of $6, 000,
recogni zing that there were a great nunber of
changes in the security plan for the
establ i shnent and changes in their policies
and procedures for security, which were issues
in all three of these cases.

MEMBER JONES: Martha, do they
have the chargi ng docunent for 727

(O f the record comments)

MEMBER JONES: Ckay.

MS. PHI LLIPS: 1'msorry?
MEMBER JONES: | was | ooking for
t he chargi ng docunent for 72, | don't have it.

M5. TODD: And the Applicant

Neal R Gross and Co., Inc.
202-234- 4433
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concurs with the Gover nment.
CHAl RPERSON M LLER: Are there
Board questi ons?

MEMBER ALBERTI: Can we get a

breakdown - -

MS. PHILLIPS: Sure

MEMBER ALBERTI: -- of the
char ges?

MS. PHILLIPS: 1'msorry. |

t hought, a break, we need a break? A
breakdown. Yes, M. Alberti, | have a
breakdown. That would be, $2,000 for Charge
1.

MEMBER ALBERTI: Thank you.

(Of the record comments)

M5. PHILLIPS: Five Hundred

Dol lars for Charge 2, $500 for Charge 3, and

$1, 000 each for Charges 5 through 7, which are

charged as primary under the statute.
(O f the record comments)

MEMBER ALBERTI: Thank you.

CHAl RPERSON M LLER: | haven't had

Neal R Gross and Co., Inc.
202-234- 4433
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much tinme to really analyze the penalties here
yet, but are they on the | ower end, would you
say, of the penalty range, or where are they
in the penalty range?

M5. PHILLIPS: | think they're
ri ght where they should be, considering that
this was the first case and all of these
cases, all of these charges, though there were
alot of themin this notice, all cane on the
sane day, which is sonething the Board and the
Agency consi ders when anal yzi ng these cases.

CHAl RPERSON M LLER.  You said this
Is the first case?

M5. PHILLIPS: This is the first
case in this series of cases.

CHAl RPERSON M LLER:  Ckay.

M5. PHI LLIPS: This is not the
first case in the investigative history.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: | believe this is
case 6807?

CHAI RPERSON M LLER: | don't know

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 14
what, | think so, yes.

M5. PHILLIPS: This is case 680.

CHAI RPERSON M LLER:  Ckay.

M5. PHILLIPS: Zero. | always use
the last three nunbers.

(O f the record comments)

M5. PHILLIPS: Madane Chair.

CHAI RPERSON M LLER:  Yes?

M5. PHILLIPS: M. Jones seens to
have a questi on.

CHAI RPERSON M LLER: Ch, M.
Jones. Thank you very nuch.

MEMBER JONES: Thank you, Ms.
Phillips. How, if at all, did you use their
adj udi cative history in arriving at the val ues
determ ned for the O C that you presented?

M5. PHILLIPS: Usually, | consult
wi th agency and we both | ook at the
I nvestigative history. This investigative
hi story | ooks rather long in print, but if you
go through it carefully, you will notice that

there's no further action on the vast najority

Neal R Gross and Co., Inc.
202-234- 4433
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of them

And then, we also | ook at the fine
ranges that are presented in the investigative
hi story, when we're | ooking at them

MEMBER JONES: (Ckay, SO --

M5. PHILLIPS: For exanple, the
one | see that sticks right out in ny head, is
Nunber 7 on ny investigative history, which
says there was a citation for $250.

MEMBER JONES: Okay. So to ask ny
guestion nore succinctly, do you see that they
had any adjudicated primary tiers or secondary
tiers on their history that woul d be,
applicable for the adjudication of the AOC
that you presented and if so, to what count
woul d they be? Was there one secondary and
one primary, two secondaries, one prinary,
based on your account in arriving at the
val ues you determ ned, did you nake that
assessnment? And if no, that's fine, as well.

M5. PHI LLIPS: | probably did nmake

t hat assessnent, but at this tine | don't know

Neal R Gross and Co., Inc.
202-234- 4433
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remenber what went into that assessnent --

MEMBER JONES: Ckay.

M5. PHILLIPS: -- using that. And
| don't know whether that's sonething that the
District should share on the record.

MEMBER JONES: Fair enough. Thank
you. Thank you, Madane Chair.

M5. PHILLIPS: Bless you.

CHAl RPERSON M LLER. O her
guestions? So in comng to the penalties you
recomrended, you | ooked at the investigative
hi story, you | ooked at the weight of the
evi dence in your discovery, anything else you
want to say?

M5. PHILLIPS: If you recall these
particul ar cases, Madane Chair, a lot of the
contextual history for these charges occurred
| ooking at the transcripts for the statuses,
you know, the statuses and the fact finding
hearings on these matters. |If you wll | ook
at 680 in the Notice, it cites a couple of

cases, which in the fact finding, which is not

Neal R Gross and Co., Inc.
202-234- 4433
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under oath, as you all know, the establishnment
made certain representations as to what they
were going to do to security purposes and how
they were going to nake changes. And the
Board all owed themnot to go forward to sh ow
cause because of the prom ses they nmade in the
fact finding. For whatever reason, | wasn't
there, | don't know why, but it's clear in the
transcripts of those matters. The District
used those affirmati ons that the establishnent
made to build a case to get beyond the runors
case, which you need to show a pattern, | cal
it pattern and practice that's not what they
call it, but it's a pattern and practice of
viol ations or issues that have been presented
to the Board that the Board has relied upon
the statenents of the establishnent that they
were going to do better in certain areas to
build the case for 680 and then | believe 316,
t hough I''mnot sure, but specifically for 680.
So that is perhaps nore what was used in the

eval uation than the investigative history

Neal R Gross and Co., Inc.
202-234- 4433
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here. Because a |lot of the cases that the
District felt were significant, because of the
fact finding hearings, were reported on the

I nvestigative history as no further action.

So and | think we went into all of this on
opening, on the first day of hearing on 680.

CHAl RPERSON M LLER  Ckay. Thank
you. Okay, are there other questions? Ckay,
well | the Board has got to take a little | ook
at this.

So |l think we're going to try to
do that now and adjourn to assess these offer
in conpromses. So |'ll read the instructions
for that and we'll see if we can do that
wi thin a reasonabl e anount of tinme, to venture
back and continue the rest of the norning's
heari ng.

M5. PHILLIPS: Thank you.

CHAl RPERSON M LLER.  Ckay, so as
Chai rperson of the Al coholic Beverage Control
Board for the District of Colunbia and in

accordance with Section 404 of the Open

Neal R Gross and Co., Inc.
202-234- 4433
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Meeti ngs Anendnent Act of 2010.

| nove that the ABC Board hold a
cl osed neeting for the purpose of seeking
| egal advice from our counsel on Case Nunbers
12- CMP- 00680, 12-251-00316 and 12-251-00316(a)
and 13-251-00072, the Stadium

Per Section 405(b)(4) of the Open
Meeti ngs Anendnent Act of 2010 and
del i berating upon the OC in these cases for
the reasons cited of Section 405(b)(13) Open

Meeti ngs Anmendnent Act of 2010. |Is there a

second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
seconded the notion. 1'Il take a roll cal

vote, M. Brooks?
MEMBER BROCKS: | agree.
CHAIl RPERSON M LLER. M. Al berti?
MEMBER ALBERTI: | agree.
CHAIl RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 20
CHAI RPERSON M LLER  Ms. Ml er

agrees. M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER  Ckay, it
appears that the notion has passed by a 7-0-0
vote. | hereby give notice that the ABC Board
w Il now recess and conduct our neeting in the
ABC board conference room

(Wher eupon, the foregoing matter
went off the record at 10:32 a.m and went
back on the record at 11:17 a.m)

CHAl RPERSON M LLER.  Ckay, the
Board is now back on the record now havi ng
adj our ned an executive session to consider
three O Cs for three cases concerning The
St adi um

And we are going to vote on each

O C for each case individually. And the first

Neal R Gross and Co., Inc.
202-234- 4433
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OCthat | would |like to put forth for a

notion concerns Case Nunber 12-251-316 and 12-
251- 316( a) .

There is a proposed offer and
conpronm se of $2,000 to be paid within 30 days
and this would be a $2,000 fine for Charge 2
and Charge 1 would be dropped. And | nove
that we approve this offer and conprom se. Do
| have a second?

MEMBER BROOKS: Second.

CHAI RPERSON M LLER: M. Brooks
has seconded the notion, does anybody whish to
speak to the offer and conprom se? Ckay.

Ckay, let's just, I'lIl say that this appears

to be a reasonable offer and conprom se and

(O f the record comments)

CHAl RPERSON M LLER:  Ckay.
woul d then call for a vote. Al those in
favor of accepting the offer and conprom se
say aye.

(Chorus of ayes)

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER:  Al'l those

opposed?

MEMBER JONES: Opposed.

CHAI RPERSON M LLER: Al those
abstai ning? Then the notion passes with M.
Jones descending by a vote of 6 to 1 to O.
The next case in which an offer and conprom se
was presented to the Board for consideration
I's Case Number 12- CVP-00680.

The proposed offer and conprom se
is a total of $6,000, which includes a $2, 000
fine for Charge 1, a $500 fine for Charge 2,
a $500 for Charge 3, Charge 4 woul d be dropped
and a $1,000 fine each for Charge 5 through
Charge 7. And the fine would be paid wthin
30 days. | nove that we deny the offer and
conprom se, do | have a second?

MEMBER SHORT:  Second.

CHAI RPERSON M LLER: M. Short has
seconded the notion. Does anybody want to
speak to this notion? | would say that, then

the offer of the m nimal charges seens a

Neal R Gross and Co., Inc.
202-234- 4433
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little too low for gravity of the offenses, as
my reason. kay. M. Silverstein?

MEMBER SI LVERSTEIN: | woul d agree
wth the Chair, based on the totality of the
record of the licensee and the seriousness of
t he charges and the shown behavior of the
licensee in this case that our obligation to
the public as such that we cannot accept this.

CHAl RPERSON M LLER:  Any ot her
comrents? All right then, there's a notion to
deny the offer and conprom se that's been
seconded, all those in favor of the notion say
aye.

(Chorus of ayes)

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? Mtion passes
7-0-0 to deny.

And the third case in which an
of fer and conprom se that we have to vote on
Is 13-251-00072. The proposed offer and
conprom se is a $6,000 fine, which would be a

$2,000 fine for Charges 1, 2 and 5, Charges 3

Neal R Gross and Co., Inc.
202-234- 4433
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and 4 woul d be dropped and paynent woul d al so
be within 30 days.

Based on the sane reasoning that |
expressed for the previous case, | would,
given the gravity of the offenses and the
m ni mal anmount of the fines, | would nove to
deny. Do we have a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. Any further
comments? Ckay. All those in favor then of
the notion say aye.

(Chorus of ayes)

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0. Ckay.

MS. PHILLIPS: Madane Chair, if |
m ght. According to the nost recent notice |
have, Case Nunber 12-CMP-680 has been
rescheduled to be heard on the 19th
**%11:23:16, |'msorry.

Case 680 has been reschedul ed to

Neal R Gross and Co., Inc.
202-234- 4433
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be continued on March 19th, 2014 at 10:00 a. m

Before this was set | have a hearing set
before a Departnent of Health Board on that
date and I will be unable to finish the
hearing on that date, so we need to get a new
date. And if we can consult wth counsel and
the --

M5. PHILLIPS: As of right now,
the District does not know of any conflicts.
| don't have everything in this phone though.

CHAl RPERSON M LLER.  Right. Ckay.

M5. TODD: | need to get back. |Is
this for 727

M5. PHILLIPS: No, this is for
680.

CHAI RPERSON M LLER:  680.

M5. PHILLIPS: This is for 680.

CHAl RPERSON M LLER:  Does t hat
work for you, Ms. Todd?

M5. TODD: So this is noving 680
from February 19th to February 26th?

CHAI RPERSON M LLER  Yes.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. TODD: Ckay. Yes, that works

fine.

M5. PHILLIPS: No, this is noving
680 from March 19th to February 26th.

CHAl RPERSON M LLER:  Oh, okay.

M5. PHILLIPS: 1Isn't it? That's
what - -

CHAl RPERSON M LLER. Al | have
before nme is the February 26th date.

M5. PHILLIPS: Yes, the hearings
that are set for February 19th will now only
be 72.

(O f the record comments)

M5. PHILLIPS: According to what |
have on this, ny nost recent notice about
cases.

(O f the record comments)

CHAl RPERSON M LLER  What ?

MEMBER ALBERTI: The two counsel s
can consult wth our general counsel and work
this all out.

M5. PHILLIPS: Yes, okay.

Neal R Gross and Co., Inc.
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(O f the record comments)

M5. PHILLIPS: No, this date is --

CHAI RPERSON M LLER:  No, | --

M5. PHILLIPS: |1'mnot asking to
have this date noved.

CHAl RPERSON M LLER.  Ri ght.

M5. PH LLIPS: | was just sort of
correcting the record that was getting a
little nuddl ed.

CHAl RPERSON M LLER:  So as of now,
680 will be on February 26th at 1:30 p.m,
unl ess you contact our Ceneral Counsel that
there's sone problem

M5. PHILLIPS: Thank you, Madane
Chair.

CHAl RPERSON M LLER:  You're good
on that?

(O f the record comments)

CHAl RPERSON M LLER  Ckay, you're
good on that? GCkay. And we're good on the

ot her dates then, we're set?

Neal R Gross and Co., Inc.
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M5. PH LLIPS: As far as | know.

CHAI RPERSON M LLER  Okay. Ms.
Todd?

M5. TODD: Yes.

CHAI RPERSON M LLER  Ckay. Well
t hank you very much

M5. PHILLIPS: Thank you, Board
Menbers. Happy New Years. | haven't seen any
of you. And welcone to the bench, the two new
Menber s.

(O f the record comments)

CHAI RPERSON M LLER:  Thank you.
Happy New Year to you. Happy Val entine's Day.
Al'l right, noving al ong now.

(Wher eupon, at 11:26 a.m, the

show cause status hearing was adjourned.)

Neal R Gross and Co., Inc.
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